Preface to the Fifth Edition xix A Note on Citation Conventions xxiii

Table of Judgments and Decisions of the Court of Human Rights xxv
Table of Decisions and Reports of the Commission of Human Rights lv
Table of Treaties and Related Documents lxi
Table of Cases lxvii
Table of Cases before the European Court of Justice (ECJ) Ixix
Abbreviations lxxi
PART 1 INSTITUTIONS AND PROCEDURES
CONTEXT, BACKGROUND, AND INSTITUTIONS 3
Context 3
The structure and aims of the Council of Europe 5
The content of the European Convention 7
Is there a hierarchy of rights? 8
The system of protection 10 The nature of the remedies required 135
Violations by persons in an official capacity 141
Concluding remarks 142 8 THE RIGHT TO LIFE 143
Introduction 143 The death penalty and the extraterritorial application of the right to life 144
Prohibition of intentional killing by the State 145
Death in custody and forced disappearance 147
Responding to internal armed insurgency: the case of Chechnya 150
The positive obligation to protect life 152
The duty to investigate suspicious deaths 156 What amounts to a deprivation of liberty? 210
The concept of arbitrariness 212
Positive obligations 213
Notification of the reasons for arrest or detention 214
The lawfulness of the deprivation of liberty 215
Permitted pre-trial detention 217
The remaining permitted grounds of detention 224
Testing the legality of the detention 236
Introduction 242
The scope of Article 6(1) 243
Right of access to court 254
The effectiveness of court proceedings 259
The overall requirements of a fair hearing
Introduction 334
Defining family life 335
Positive obligations and family life 337
Custody, access, and care proceedings 338
The right to adopt 343
Inheritance rights 344
The family life of non-nationals 344
The family life of prisoners 351
The right to marry and found a family 353
Equality between spouses
Introduction 402
The scope of Article 9 403 The manifestation of religion or belief 409
Manifestation of religion and belief by prisoners 414
Conscientious objection to military service 416
Participation in national life 418
The recognition and authorization of religious organizations 418
Introduction 425 What constitutes an interference with free expression? 427
Limitations on freedom of expression 428
Incitement to violence and hate speech 429
The press as the 'watchdog' of democracy 432
The conflict with the right to privacy 436
Severity of any penalty 439
Legal aid to defend defamation proceedings
Introduction 506
The right to education 507
Regulating education 510
Safeguarding pluralism in education 512
Education for convicted prisonersIntroduction 519
Implied restrictions 521
What is the legislature? 522
Electoral systems 524
The right to vote 527
Introductory remarks 573
Results 575
Prospects 579
Final remarks 591
Appendix: Text of the European Convention and Protocols as modified by Protocol 11 593
Index 633
